Internal Revenue Service Department of the Trsasury

District P. 0. Box 2508 \Q}
Director Cincinnati, OH 45201 Y 9,
Y,
~Person to Contact: - I\

ovmro Telephone Number:
N Refer Reply to:
EP/EO .. n

Date:CEc 8 Eé?

Dear Sir or Madam:

We have coasidered your application for recognition of exemption from
Federal income tax under the provisiors of section 501(c)(3) of the
Internal Revenue Code of 1986 andy its applicable Income  Tax
Regulations. Based on the available information, we have determined
that you do not cualfy for the reasons set forth on Enclusure I.

Considerarion » glven to whether you qualify for exemption under
other suitsection. of section 50]7c) of the Coda and we have ~oncluded
that you do not. -

As your organization has not established exemption from Federal income
tax, it will be necessary for you to file an annual iIncome tax return
on Form 1120. Centrihutiols to you are not deductible under section
170 of the Code.

If you are In agreement with our proposed denial, please sign and
return one copy of the enclosed Form 60i8, Consent to Proposed Adverse
Action.

You have the right to protest this proposed determ!nation if you
beiieve that it is Incorrect. To protest, you should submit a written
appeal giving the facts, lawv and other Information to support your
position as coxplained 1In the enclosed Publication 892, "Exempt
Organizat ions Appeel Procedures for Unagreed Issues”. The appeal must
be submictted within 30 days from the date of this letter and must
be signed by one of your principal officers. You may request a
hesring with a member of the office of the Regional Director of Appeals
when you file your appeal. If a hearing is requected, vou will be
contacted to arrange a date for fit. The hearing may be held at the
Regional Office, or. If you request, at any mutually convenient
District Office. If you are to be represented by someone who {s not
one of your principal officers, he or she must file a proper power of
attorney and otherwise qualify under our Conference and Practice
Requirements as set forth in Section 601.502 of the Statement of
Procedural Rules. See Ireasury Department Circular No. 230.




If you do not protest this proposed determination in a tlmely manner,
it will be considered byl Irternal Revenue Service as a failure to
exhaust avallable administrat: + remedies. Section 7428(b)(2) of the
Internal Revenue Code provides . part that:

A declaratory judgement or decree under this section shall

not be lssued in any proceeding unless the Tax Court, the

Claims Court, or the district court of the United States for

the District of Columbia determines that the organization

involved has exhausted administrative remedies avallable to

it within the Internal Revenupg Seivice.

If we do not hear from you within the time specified, this will bacome
our final determination. In that event, appropriate State officials

will be notified of this action in accordance with the provisions of
section 6104(c) of the Code.

Sincerely ﬁours,

Districzst Director

Enclosures: 3




Enclosure I ‘
Reasons for proposed denial of exempt status

Information submitted y hiour application indicates that your organ- -

izatlon was formed on , under Articles of Assoclation. Your
. Articles of Association $tate that your purposes are:

1) Fulfillment of -.st:ate law regarding "Pat{ents" rights
as dsscribed in Section [} of the ] Revised Code.

2) The recommendation to the staff of || N T TR

Bl of suggested improvements in services
to be offered tc members of the assoclation.
3) The fostering of an atmosphere of warmth and friendliness
for the residents, families, and staff of [

4) Providing contact for members with-community-based social
and charitable organizations.

5) The encouragement of donations, the proceeds of which
will be used to provide equipment for services that will
directly benefit the memhers of the assoclation.

Your organization is governed by officers elected by a majority vote of

the membership. The only requirement for membership in your organi-
zation is residency ac (N WS (heioin-

after, the "Center"). There are 1.0 fees or dues charged.

Your application Iindicates that your organization was originally
designed to fulfill the goals of safeguarding patlents' rights in the
Center. You have made recommendations for improvements in services to
the administration and staff of the Center ani you have attempted to
promote a sense of "community’' among your menbers and to be a liason
between local community groups and your membership.

You are seeklng raecognition of exemption from Federal income tax to
allow the members of your organization an opportunity to expand their ~
capabllities as an organization and to provide for themsalves equipment
or services that exceed those provided by the Center. You intend to
pt ~~hase specialized medical equipment that is needed by residents who
are unable to pay for it, and for which no program funding exlists.

The beneflts, services or products of your organization will be limited
to the present and future residents of the Center who would be members
&f your organization.

You expect to be flinancially supported by donations from friends,
family members, or the general public. You also expect to conduct
fund-raising activities.
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Enclosure I con't

Secticn 501(c)(3) of Lhe Code provides, in part, for the exemption from
Federal invome tax of organizations organized and operated exclusively.
for charitable, religlous o1 educational purposes, no part of the net
earnings of which inures to the benefit of any private shareholdsr or
individual. :

Section 1.501(c)(3)-1(a)(l) of the Regulations states that in order to
qualify under section 501(c)(3) of the Code, an organization must De
both organized and operated exclusively for one or more exempt
purposes. If an organization fails to meet zither the organizational
or operational test, it Is not ‘exempt. :

Section 1.501(c)(3)-1(a)(2) of the Regulations states that the term
"exempt purpose or purposes”, means cny plirpose or purposes specified
in section 501(c,(3) of the Code. L
Section 1.501(c)(3)-1(b)(1)(L) of the Regulations states that an organ-
izat{on Is organized exclusively for one or more exenpt purposes only
If its articles of organization:

(a) Limit the purposes of such organization tb one or nore
exempt purposes; and

(b) Do not expressly empower the organization to engaie,
otherwise than as an  insubstantial ‘'part of its
activities, In activities which in themselves are not
in furtherance of one or more exempt purposes.

Sectfon 1.501(c)(3)-1(b)(1)(ilv) of the Reguiations provides that in pro
case shall an organization be considered to be organized exclusively
for one or more exempt purposes, 1f, by the terms of its articles, the
purposes for which such organization is created ara broader than the
purposes specified in section 501(c)r3).

Section 1.501(c)(3)=1(c)(l) of the Regulations states that an
organization will be regarded as "operated exclusively” for one or more
exempt purposes only if 1t engages primarily in activitias which
accomplish one or more of such exempt purposes specified In section
501(c)(3) of the Code. An organization will not be sn regarded if more
than an insubstantial part of its activities is not in furtherance of
an exempt purpose. '

Section 1.501(c)(3)-1(c)(2) of the Regulations provides that an
organization is not operated exclusively for one or more exempt
purposes if its net earnings inure in whole or in part to the benefit
of any private shareholders or Individuals (the words "private
shareholder or individual” refer to persons having a personal and
private interest In the activities of the organization.)
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Enclosure I con't ”l
Section 1.501(c)(3)-1(d9(1)(iL) of the Regulations provides that an
organization is not organized or operated exclusively for one or mcre

_ exempt purposes unless it serves. a public rather the:. a private -

interest. .-

Based upon the evidence presented, 1t is our opinioi that you do not
qualify for exemption under section 501(c)(3) of the Code becauss ycu
are not organized and operated exclusively for charitable purroses.
Your organization is organized and operated for the mutual benefit of
your members. Providing services to your own members is not a
charitable activity nor does it serve a public interest as required by
section 1.501(c)(3)-1(d)(1)(i1) of the Regulations.

The resources of organizations described in section 501(c)(3) must be
devoted to a public purpose. Your activities also constitute inurement
to the benefit of private individuals which is prohibited under section
501(c)(3) of the Code.

You do not meet the operational test because you are not operated
exclusive'y for one or more exempt purposes specified In section
501(c)(3) of the Code. ™~

You do not meet the organizational test because your Articles of
Assoclation do not limit your purposes to one or more exempt purposes
specified Iin section 30.(c)(3) of the Code.

Accordingly, it is held that you do not qualify for exemption from
Federcsl income tax under section 501(c)(3) of the Code.






